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Clapr._ Juhces of the Peace. .

the Peace,and therefore may ufc fuch means for keepingof the Peace by
taking Surety by Obligation. And that before Jufltices of Peace were, the
Peace was preferved,and that by the Conftables.And that|the Starate which
ordained Juftices of the Peace, did not take away the Authority of the

- Conftable. But the Conftable hath rio' Authority to takean Oathof the
~ Party. thatis in fear,&c.Whereunto Anderfon Chicf Juftice replied, (aying,
- 1 doubt not but that at the Common Law the Peace was kept, but thar was

Se

Bacon V. B

"to be done in fuch manner-as the Law appointed,and that is,by writ out

of the Chankeiy or Kings Bench. .

-And yet 1 have fcen another Author ﬁlppoﬁzd to be Sit Thomas Egé}tan
after Lord Charcellor; who writeth in thefe words : By the Common Law

- the Conftables Office was, to arreft the partics that had broken the Peace,
- or were (#r afury) ready to break the Peace; fc. if either he had (éen ic
* himfelf, or were truly informed thercof by otlicrs, or upon the Confeflion
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of the party who had frefhly brokenthe Peace: And tha all fuch Offen-
ders the Conftable mighe, imprifon in the Stocks,or in his own Houfe,as the

‘quality requircd, until they had been bound by Obligation, with Suretics

- to theKing to keep the Peace from henceforth 5 which Obligation was to -

be fealed"and delivered to the Conftable to the ufe of theKing ; and the

. Conftable 'was to fend it into the Exchequer, or Chancery, from whence-
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Procefs fhould be awarded to fevy the Debe, if the Peacc be broken.
Quodnota. Vide ettam Finch,fol.147. *ageecify herewith, for fuch as the

B ~* Conftable findeth breaking the Peace.

Every of thefe Confervators of thie Peace arc (by the ancient Common

_Law) to imploy théir own valope Y allo command the meet help,

aid and forccof othets, or agflt and pacific allo fuch who in theirpre-

- fence and. within theirjurifdicfion and limits,by word or deed, fhall go:about
. to break thé Peace. - . o

_*Now thefe Confervators of the Peace arc only'to meddle wirh‘A{ﬁays,

" * Affaults and Batteries. or Threatnings to break the Peace , done in their

* ‘prefeace ; but not with Riots, or Forcible Entries, or Detaincrs.
‘ And"if a Confervator of the Peace, being required to fee the Peace

“ kepe, fhall be-negligent therein, he may be indi¢ted and fined for the
 fame, o '

Alfo every of thefe Confervators of the Peace, if they have committed
or bound. aver any fuch Offenders, it feemech they .are then only to f{end

" to, or be prefent at, and attend the next Sefflions of the Peace or Gaol-

delivery, there to objet againft fuch Offenders.
Bue for the High Cenftables and Petty Conftables, although. they have

“( by the Common Law) the Charge of the Peace, as incident to their
. Office 5 yet it feemeth that their Offices and Authority began not long be-

" . [ . <
fore the time that Juftices of the Peace were ordained : (Sce here zrulo

Conftable:) Whereas the Sheriffs, Coroners, Stewards of the Sheriffs Turn,

of the Leet,and of the Court of Pipowders,and the Juftices of all higher

- Courts , - were long time before the Conqueft. See Co. 9 Part. the Pre-

face. - : - o -
There were fundry other perfons who (by the ancient Common Law)

.had the ordinary Keeping of the Peace, and were named Cuflodes pacis;

whercof Tome wereby Elecon (in full County ) and fome by Tenure,
as you may fce in M.Lambert 16,17. There were others which were cal-

. led to this Office by the King’s Writ,to continuc for.the term of their lives,

or at the King’s pleafure, but thefe arc now all ceafed.
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